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registered and shall have the proper number plates con- 
spicouously displayed, one (1) on the front and one (1) on 
the rear of such vehicle, each securely fastened so as to 
prevent the same from swinging and unobstructed from 
plain view, except that trailers and semitrailers shall have 
but one (1) number plate conspicuously displayed on the 
rear. No person shall display on such vehicle at the same 
time any number assigned to it under any motor vehicle 
law, except as in this act otherwise provided. No person 
shall purchase or display on such vehicle any license plate 
bearing the number assigned to any county as provided in 
section 53-106, other than the county of his permanent resi- 
dence at the time of application for registration. Provided, 
however, that the owner of any motor vehicle requiring 
a license plate on any motor vehicle used in the public 
transportation of persons or property may make applica- 
tion therefor in any county through which said motor ve- 
hicle passes in its regular scheduled route, and the license 
plate so issued bearing the number assigned to said county 
may be displayed on said motor vehicle in any other county 
of the state. It is further provided that it shall be un- 
lawful to use license plates issued to one (1) vehicle on 
any other yehicle, trailers or semitrailers unless legally 
transferred as provided by statute, or repainting old license 
plates to resemble current license plates and any person 
violating these provisions shall be deemed guilty of a mis- 
demeanor and shall be subject to the penalty as set out in 
section 53-132.”’ 


Approved: February 26, 1969. 


CHAPTER 128 


An Act to Authorize the Incorporation of Development 
Credit Corporations for the Purpose of Promoting, 
Developing, and Advancing the Prosperity and Econ- 
omic Welfare of the State. 


Be it enacted by the Legislative Assembly of the State cf Montana: 


Section 1. Purpose. The purposes of the corporation 
shall be to promote, stimulate, develop, and advance the 
business prosperity and economic welfare of the state of 
Montana and its citizens; to encourage and assist through 
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loans, investments, or other business transactions, in the 
location of new business and industry in this state and 
to rehabilitate and assist existing business and industry; 
and so to stimulate and assist in the expansion of all 
kinds of business activity which will tend to promote 
the business development and maintain the economic 
stability of this state, provide maximum opportunities 
for employment, encourage thrift and improve the stand- 
ards of living of the citizens of this state; similarly, 
to cooperate and act in conjunction with other organiza- 
tions, public or private, in the promotion and advance- 
ment of industrial, commercial, agricultural, and recrea- 
tional developments in this state; and to provide finane- 
ing for the promotion, development, and conduct of ali 
kinds of business activity in this state. 


In furtherance of such purposes and in addition to the 
powers conferred on business corporations by the pro- 
visions of Title 15 of the Revised Codes of Montana 1947, 
the corporation shall, subject to the restrictions and lim- 
itations herein contained, have the additional powers and 
functions enumerated herein. 


Section 2. Definitions. As used in this act, the fol- 
lowing words and phrases, unless differently defined or 
deseribed, shall have the meanings and references as 
follows : 


(1) “Corporation”: A Montana development credit 
corporation created under this act. 


(2) “Financial Institution”: Any banking corporation 
or trust company, building and loan association, imsur- 
anee company or related corporation, partnership, foun- 
dation, or other institution engaged primarily in lending 
or investing funds. 


(3) “Member”: Any financial institution authorized 
to do business within this state which shall undertake 
to lend money to a corporation created under this act, 
upon its call, and in accordance with the provisions of 
this act. 


(4) “Board of Directors”: The board of directors of 
the corporation created under this aet. 


(5) “Loan Limit”: For any member, the maximum 
amount permitted to be outstanding at one time on loans 
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made by such member to the corporation, as determined 
under the provisions of this act. 


Section 3. Incorporators, General Powers, Capital 
Stock, and Articles of Incorporation. Nine (9) or more 
persons, a majority of whom shall be residents of this 
state, who may desire to create a development credit 
corporation under the provisions of this act, for the 
purpose of promoting, developing, and advancing the 
prosperity and economic welfare of the state and, to that 
end, to exercise the powers and privileges hereinafter 
provided, may be incorporated in the following manner: 
such persons shall by articles of incorporation filed in 
the manner prescribed in Title 15 of the Revised Codes 
of Montana 1947, under their hands and seals, set forth: 


(1) The name of the corporation, which shall include 
the words “Development Credit Corporation of Montana”. 


(2) The location of the principal office of the corpor- 
ation, but such corporation may have offices in such 
other places within the state as may be fixed by the 
board of directors. 


(3) The purpose for which the corporation is found- 
ed, which shall inelude the following: 


(a) To elect, appoint, and employ officers, agents, 
and employees; to make contracts and incur liabilities 
for any of the purposes of the corporation; provided, 
that the eorporation shall not incur any secondary liabil- 


ity by way of guaranty or endorsement of obligations of © 


any person, firm, corporation, joint-stock company, asso- 
ciation or trust, or in any other manner. 


(b) To borrow money from the members, nonmember 
persons, firms or corporations, and state and federal agen- 
cies, for any of the purposes of the corporation; to issue 
therefor its bonds, debentures, notes or other evidences 


of indebtedness, whether secured or unsecured, and to | 


secure the same by mortgage, pledge, deed of trust, or 
other lien on its property, franchises, rights and privi- 
leges of every kind and nature or any part thereof or 
interest therem, without securing stockholder or mem- 
ber approval; provided, that no loan to the corporation 
shall be secured in any manner unless all outstanding 
loans to the corporation shall be seeured equally and 
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ratably in proportion to the unpaid balance of such loans 
and in the same manner. 


(c} To make loans to any person, firm, corporation, 
joint-stock company, association or trust, and to estab- 
lish and regulate the terms and conditions with respect 
to any such loans and the charges for interest and service 
connected therewith: provided, however, that the corpora- 


tion shall not approve any application for a loan’ 


unicss and until the person applying for said loan shall 
show that he has applied for the loan through ordinary 
banking channels and that the loan has been refused 
by at least one bank or other financial institution. 


(d) To participate with any duly authorized private 
lending ageney, and city, state, and federal governmental 
lending agencies in the making of loans. 


(ec) To purchase, reecive, hold, lease, or otherwise 
acquire, and to sell, convey, transfer, lease or otherwise 
dispose of real and personal property, together with such 
rights and privileges as may be incidental and appurten- 
ant thereto and the use thereof, including, but not re- 
stricted to, any real or personal property acquired by 
the corporation from time to time in the satisfaction of 
debts or enforcement of obligations. 


(f} To acquire the good will, business, rights, real and 
personal property, and other assets, or any part thereof, 
or interest therein, of any persons, firms, corporations, 
joint-stock companies, asseciations or trusts, and to as- 
sume, undertake, or pay the obligations, debts and liabili- 
ties of any such person, firm, corporation, joint-stock 
company, association or trust; to acquire improved or 
unimproved real estate for the purpose of constructing 
industrial plants or other business establishments thereon 
or for the purpose of disposing of such real estate to 
others for the eonstruetion of industrial plants or other 
business establishments; and to acquire, construct, or 
reconstruct, altar, repair, maintain, operate, sell, convey, 
transfer, lease, or ctherwise dispose of industrial plants 
er business establishments. 


(gz) To aequire, subscribe for, own, hold, sell, assign, 
transfer, mortgage, pledge or otherwise dispose of the 
stock, shares, bonds, debentures, notes or other securi- 
ties and evidences of interest in, or indebtedness of, any 
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person, firm, corporation, joint-stock company, associa- 
tion or trust, and while the owner or holder thereof to 
exercise all the rights, powers and privileges of owner- 
ship, including the right to vote thereon. 


(h) To mortgage, pledge, or otherwise encumber any 
property, right or thing of value, acquired pursuant to 
the powers contained in paragraphs (e), (f), or (g), as 
sceurity for the payment of any part of the purchase 
price thereof. 


(1) To cooperate with and avail itself of the facilities 
of the State Planning and Economic Development De- 
partment and any similar governmental agencies; and to 
cooperate with and assist, and otherwise encourage or- 
ganizations in the various communities of the state in 
the promotion, assistance, and development of the busi- 
ness prosperity and eceonomic welfare of such communi- 
ties or of this state or of any part thereof. 


(j) To acecpt gifts, donations, bequests, devices, or 
grants from any person, corporation, association, or gov- 
ernmental agency whether state, federal, or municipal. 


(k} To do all acts and things necessary or convenient 
to earry ‘out the powers expressly granted in this act. 


(4) The articles of ineorporation shall set forth the 
amount of total authorized capital stock and the number 
of shares in which it is divided, the par value of each 
share, and the amount of capital stock with which it will 
commence business and, if there is more than one class 
of stock, a description of the different classes, and the 
names and post office addresses of the subscribers of 
stock and the number of shares subscribed by each. The 
aggregate of the subscription shall be the amount of eapi- 
tal with which the corporation will commence business. 


(5) The articles of incorporation may also contain 
any provision consistent with the laws of this state for 
the regulation of the affairs of the corporation or creat- 
ing, defining, limiting, and regulating its powers. The 
articles of incorporation shall be in accordance with the 
provisions of Title 15, Revised Codes of Montana 1947, so 
far as consistent with this act. 


Section 4. Certificate of Incorporation. Before the 
articles of incorporation shall become effective, the secre- 
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tary of state must issue a certificate that a copy of the 
articles containing the required statement of facts has 
been filed in his office. Thereupon, the persons signing 
the articles and their associates and their successors 
and assigns, shall become a body politic and corporate, 
by the name specified in the articles of incorporation, 
subject to amendment and dissolution as provided in this 
act. The incorporators shall have the authority and 
shail perform such acts and things as required by the 
provisions of this act, as set forth in Section 3 thereof. 


Section 5. Amendment of Articles of Incorporation. 
The articles of incorporation may be amended by the 
yotes of the stockholders and the members of the corpor- 
ation, voting separately by classes, and such amendments 
shall require approval by the affirmative vote of two- 
thirds (34) of the votes to which the stockholders shall 
be entitled and two-thirds (24) of the votes to which the 
members shall be entitled; provided that no amendment 
which is inconsistent with the general purposes expressed 
herein, or which eliminates or curtails the obligation: ot 
the corporation to make reports as provided in Section 
14, shall be made without amendment of this act; and 
provided, further, that no amendment of the articles 
of incorporation which increases the obligation of a mem- 
ber to make loans to the corporation, or makes any 
change in the principal amount, interest rate, maturity 
date, or in the security or credit position, of any out- 
standing loan of a member to the corporation, or affects 
a member’s right to withdraw from membership as pro- 
vided in Section 11, or affects a member’s voting rights 
as provided in Section 7, shall be made without the eon- 
sent of each member affected by such amendment. With- 
in thirty (30) days after any meeting at which amend- 
ment of the articles of incorporation has been adopted, 
articles of amendment signed and sworn to by the presi- 
dent, treasurer, and a majority of the directors, sctting 
forth such amendment and the due adoption thereof, 
shall so far as consistent with this act be submitted, as 
preseribed in Tithe 15, Revised Codes of Montana 1947, 
to the seeretary of state, who shall examine them and 
if he finds that they conform to the requirements of this 
act, shall so eertify and endorse his approval thereon. 
Thereupon, the .amended articles of incorporation shall 
be filed in the office of the sceretary of state and no such 
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amendment shall take effect until such amended articles 
of incorporation shall have been filed as aforesaid. 


Section 6. Board of Directors. The business and af- 
fairs of the corporation shall be managed and conducted 
by a board of directors, a president and treasurer, and 
such other officers and such agents as the corporation by 
its bylaws shall authorize. The board of directors shall 
consist of such number, not less than nine (9), as shall 
be determined im the first instance by the incorporators 
and thereafter annually by the members and the stock- 
holders of the corporation. The direetors need not be 
stockholders or members in the corporation. The board 
of directors may exercise all the powers of the corporation 
except such as are conferred by law or by the bylaws of 
the corporation upon the stockholders or members and 
shall choose and appoint all the agents and officers of 
the corporation and fill all vacancies in the office of 
director. The board of directors shall be elected in the 
first instance by the incorporators and thereafter at each 
annual meeting of the corporation, or, if no annual meet- 
ing shall be held in any year at the time fixed by the 
bylaws, at a special meeting held in lieu of the annual 
meeting. At each annual meeting, or at each special 
meeting held im lieu of the annual meeting, the stock- 
holders shall eleet. the direetors. The directors shall hold 
office until the next annual meeting of the corporation 
or special meeting held in lieu of the annual meeting 
after their election and until their successors are elected 
and qualified unless sooner removed in accordance with 
the provisions of the bylaws. 


Directors and officers shall not be responsibile for 
losses unless the same shajl have been occasioned by the 
willful misconduct of such directors and officers. 


Section 7. Powers of Stockholders and Members. The 
stockholders and the members of the corporation shall 
have the following powers of the corporation: {a} to 
determine the number of and elect directors as provided 
in Section 6 hereof; (b) to make, amend, and repeal by- 
laws; {c) to amend the articles of incorporation as pro- 
vided in Section 5; (d) to exercise such other of the 
powers of the corporation as may be conferred on the 
stockholders and the members by the bylaws. 


As to all matters requiring action by the stockholders 
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and the members of the corporation, said stockholders 
and said members shall vote separately thercon by classes, 
and exeept as otherwise herein provided, such matters 
shall require the affirmative vote of a majority of the 
votes to which the stockholders present or represented 
at the meeting shall be entitled and the affirmative vote 
of a majority of the votes to which the members present 
or represented at the meeting shall be entitled. 


Hach stockholder shall have one (1) vote, in person 
or by proxy for each share of capital stock held by him, 
and each member shall have one (1) vote, in person or 
by proxy, except that any member having a loan limit 
of more than one thousand dollars ($1,000.00) shall have 
one additional vote, in person or by proxy, regardless of 
the number of shares owned, for each additional one 
thousand dollars ($1,000.00) which such member is au- 
thorized to have outstanding on loans to the corporation 
at any one time as determined under paragraph three 
(5) (b) of Section 10. 


Section 8. First meeting of Corporation. The first 
meeting of the corporation shall be called by a notice 
signed by three (3) or more of the incorporators, stating 
the time, place, and purpose of the meeting, a copy of 
which notice shall be mailed, or delivered, to each incor- 
porator at least five (5) days before the day appointed 
for the meeting. Said first meeting may be held without 
such notice upon agreement in writing to that effeet 
signed by all the incorporators. There shall be recorded 
in the minutes of the meeting a copy of said notice or of | 
such unanimous agreement of the incorporators. 


At such first meeting the incorporators shall organize 
by the choice, by ballot, of a temporary clerk, by the 
adoption of bylaws, by the election by ballot of directors, 
and by action upon such other matters within the powers 
of the corporation as the incorporators may see fit. The 
temporary elerk shall be sworn and shall make and 
attest a record of the proceedings. Five (5) of the in- 
corporators shall be a quorum for the transaction of 
Jyusiness. 


Section 9. Stock Ownership and Limitations. Not- 
withstanding any rule at common law or any provision 
of any general or special law or any provision in their 
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respective charters, agreements of association, articles of 
organization, or trust indentures: 


{1) all domestic corporations organized for the pur- 
pese of earrying on business within this state including 
without implied limitation any public utility companies 
and insurance and casualty companies and foreign cor- 
porations licensed to do business in the state, and all 
trusts, are hereby authorized to acquire, purchase, hold, 
sell, assign, transfer, mortgage, pledge or otherwise dis- 
pose of any bonds, securities or other evidences of in- 
debtedness created by, or the shares of the capital stock 
of, the corporation, and while owners of said stock to 
exercise all the rights, powers, and privileges of owner- 
ship, ineluding the right to vote thereon, all without the 
approval of any regulatory authority of the state; 


(2) ali financial institutions are hereby authorized to 
become members of the corporation by making loans to 
the corporation as provided herein; 


(3) a financial institution which does not become a 
member of the corporation shall not be permitted to 
acquire any share of the capital stock of the corporation; 


(4) each financial institution which becomes a mem- 
ber of the corporation is hereby authorized to acquire, 
purchase, hold, sell, assign, transfer, mortgage, pledge, 
or otherwise dispose of, any bonds, securities or other 
evidences of indebtedness created by, or the shares of the 
eapital stock of the corporation, and while owners of 
said stock to exercise all the rights, powers and privi- 
leges of ownership, including the right to vote thereon, 
all without the approval of any regulatory authority of 
the state; provided, that the amount of the capital stock 
of the corporation which may be acquired by any member 
pursuant to the authority granted herein shall not exceed 
ten percent (10%) of the loan limit of such member. 
The amount of capital stock of the corporation which any 
member is authorized to acquire pursuant to the authority 
granted herein is in addition to the amount of capital 
stock in corporations which such member may otherwise 
be authorized to acquire. 


Section 10. Members, and Limitation and Apportion- 
ment of Loans By Members. Any financial institution 
may request membership in the corporation by making 
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application to the beard of directors on such form and in 
such manner as said board of directors may require, and 
membership shall become effective upon acceptance of 
such application by the board. The application for mem- 
bership will specify the loan limit which shall be subject 
to call of the corporation, but in no case shall the amount 
so specified exeeed the limit provided for in this act. 
Kkach member of the corporation shall make loans to the 
corporation as and when ealled upon by it to do so on 
such terms and other conditions as shall be approved 
from time to time by the board of directors, subject to 
the following conditions: 


(1) All loan limits shall be established at the thou- 
sand-dollar amount nearest the amount computed in 
accordance with the provisions of this section. 


(2) No loan to the corporation shall be made if im- 
niediately thereafter the total amount of the obligations 
of the corporation to its members would exceed ten (10) 
times the amount then paid in on the outstanding capital 
stock of the corporation. 


(3) ‘The total amount outstanding on Ioans to the 
corporation made by any member at any one time, when 
added to the amount of the investment in the capital 
stock of the corporation then held by such member, shall 
not exceed: 


{a) Twenty pereent (20%) of the total amount then 
outstanding on loans to the corporation by all members, 
ineluding in said total amount outstanding, amounts 
validly called for loan but not yet loaned. 


(b} The following limit, to be determined as of the 
time such member becomes a member on the basis of 
the most recent year end balance sheet of such member 
at-the elose of its fiscal year immediately preceding its 
application for membership: Three percent (8%) of the 
capital and surplus of commercial banks and trust com- 
panies; one percent (1%) of the total outstanding loans 
made by a building and loan association; two pereent 
(2%) of the capital and unassigned surplus of stock 
insurance companies; and such comparable limits as may 
be approved by the board of directors of the corporation 
for other financial institutions. 
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(4) Subject te paragraph three (3) (a) of this sec- 
tion, each call made by the corporation shall be prorated 
among the members of the corporation in substantially 
the same proportion that the adjusted loan limit of each 
member bears to the aggregate of the adjusted loan 
limits of all members. The adjusted loan limit of a 
member shall be the amount of such member’s loan 
limit, reduced by the balance of outstanding loans made 
by such member to the corporation and the investment 
in capital stock of the corporation held by such member 
at the time of such eall. 


(5) All leans to the corporation by member shall be 
evidenced by bonds, debentures, notes or other evidences 
of indebtedness of the corporation, which shall be freely 
transferable at all times, and which shall bear interest 
at a rate of not less than one-half of one percent (.50 of 
1%) in exeess of the rate of interest determined by the 
board of directors to be the prime rate prevailing at the 
date of issuance thereof on unsecured commercial loans. 


Seetion 11 Withdrawal of Membership. Member- 
ship in the corporation shall be for the duration of the 
corporation; provided that— 


(a) Upon written notice given to the corporation two 
(2) years in advance, a member may withdraw from 
membership in the corporation at the expiration date of 
such notice. 


A member shall not be obligated to make any loans to 
the corporation pursuant to calls made subsequent to the 
withdrawal of said member. 


Section 12. Surplus. Each year the corporation shall 
set apart as earned surplus not less than ten percent 
(10%) of its net earnings for the preceding fiscal year 
until such surplus shall be equal in value to one hundred 
pereent (10096) of the amount paid in on the capital 
stock then outstanding. Whenever the amount of surplus 
established herein shall become impaired, it shall be built 
up again to the required amount in the manner provided 
for its original accumulation. Net earnings and surplus 
shall be determined by the board of directors, after pro- 
viding for such reserves as said directors deem desirable, 
and the directors’ determination made in good faith shall 
be eonclusive on all persons. 
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Section 138. Deposit of Funds. The corporation shall 
not deposit any of its funds in any banking institution 
unless such institution has been designated as a deposi- 
tory by a vote of a majority of the directors present at 
an authorized meeting of the board of directors, exelu- 
sive of any direetor who is an officer or director of the 
depository so designated. 


: , : 
The corporation shall not receive money on deposit. 


Section 14. Control, Supervision, and Reports. The 
corporation shall be subject to the examination of the 
state superintendent of banks, and shall make reports of 
its condition not less than annually to said superintend- 
ent, who in turn shall make copies of such reports avail- 
able to the commissioner of insurance and to the gover- 
nor. The corporation shall also file an annual statement 
required by Title 15, Revised Codes of Montana 1947, 


Section 15. Duration. The period of duration of the 
corporation shall be perpetual. 


Section 16. Termination. If a corporation organized 
pursuant to this act shall fail to begin business within 
five (5) years from the effective date of its articles of 


ineorporation, then said articles shall become null and 
void. 


_ Section 17. Credit of State Not Pledged. Under no 
cireumstanees is the credit of the state pledged herein. 


Section 18. Application to Sections of Revised Codes 
of Montana 1947. The provisions of Title 15 of the Re- 
vised Codes of Montana 1947, shall apply to the corpora- 


tion insofar as they may be applicable and not ineonsist- 
ent with this act. 


Seetion 19. Severability. The provisions of this act 
are severable, and if any of its provisions shall be held 
unconstitutional by any court of competent jurisdiction. 
the decision of such court shall not affect or impair any 
of the remaining provisions. 


Approved: February 26, 1969. 
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